DMC/DC/F.14/Comp.3507/2/2024/                               

                 20th March, 2024                                                     

O R D E R 

The Delhi Medical Council through its Executive Committee examined  a complaint of Shri Manoj Sharma, r/o- D-58, New Seelampur, Delhi-110053, alleging medical negligence on the part of doctor of Max Hospital, Vaishali, in the treatment administered to complainant’s father Shri Somdutt (, resulting in his death on 08.10.2020. 

The Order of the Executive Committee dated 20th February, 2024 is reproduced herein below:- 
 “The Executive Committee of the Delhi Medical Council examined a complaint of Shri Manoj Sharma, r/o- D-58, New Seelampur, Delhi-110053 (referred hereinafter as the complainant), alleging medical negligence on the part of doctor of Max Hospital, Vaishali (referred hereinafter as the said Hospital), in the treatment administered to complainant’s father Shri Somdutt (referred hereinafter as the patient), resulting in his death on 08.10.2020. 

The Executive Committee perused the complaint, joint written statement of Dr. Ajay Kumar Gupta, Dr. Nidhi M Dev, Medical Superintendent, Max Super Specialty Hospital, copy of medical records of Max Super Specialty Hospital and other documents on record. 
It is noted that the complainant Shri Manoj Sharma alleged that on 16th September, 2020, his father Mr. Somdutt Sharma was admitted to the Max Hospital, Vaishali, due to the problem of persistent hiccups for more than 2 days. From last more than 2 years he had been getting treated at this hospital which included numerous OPD visits and multiple hospital admissions. They believed that as all his medical records/history is readily available at this hospital, he will receive best care and treatment here. However, during the-treatment they noticed so many irregularities, careless attitude and serious lapses right from day one that they are convinced that untimely death of his father is solely because of the negligent/un-professional conduct of Dr Ajay Kumar Gupta and the Hospital administration. There are so many grossly questionable facts that they are forced to make this complaint with a view to conduct a thorough investigation, fixing responsibility and taking stern action against all Hospital staff members found guilty of misconduct in this case. Some of the serious instances of negligent, careless and unprofessional conduct observed by him are following:- For treating the problem of persistent hiccups, some medicine of an excessive dose was given to patient. From that moment onwards, patient started feeling persistent and extreme drowsiness making it difficult for him to respond, communicate and have oral intake. This almost immediately caused deterioration in his health and his condition started worsening since then. The doctor/Hospital failed to administer the regular/ prescribed dose of the medicine 'Eptoin' to the patient. Due to this, the patient suffered a seizure outbreak on the 2nd day of hospitalization, which aggravated his condition and necessitated emergency admission to ICU. On the intervening night of 17th and 18th September, 2020, patient's attendant made an emergency call to hospital staff that patient was having extreme drowsiness/ seizure like condition but the on-duty doctor negligently said that patient is stable and took no action. When the same condition persisted till morning 9 am, the doctor opined that patient need immediate admission to ICU. Had a timely action been taken by the on-duty doctor during the night itself, patient's condition would not have deteriorated so much that admission to ICU became imminent.  Hospital staff continuously neglected in removing the feeding tube placed through the nose of patient for 3 long days after shifting back to ward from ICU despite being fully aware that patient was being given liquid diet orally. The tube was removed only when objected/ questioned by the patient's attendant. Patient was diabetic and was receiving treatment from Max Vaishali Hospital only. However, during hospitalization, his sugar level remained uncontrollably high due to lesser dose of insulin given. Despite pointing this out to the doctor by patient's attendant, the dose was not calibrated and sugar level was left to be unduly high, risking the life of patient. For the treatment of tuberculosis disease, the patient was advised by the OPD doctor to nebulize thrice a day. However, post hospitalization, treating doctor did not instruct for nebulization despite several reminders by patient's attendant. Had the nebulization given as prescribed, condition of patient's lung would not have worsened so as to be fatal in such a short span of time.  On 3rd October, 2020, a team of doctors had a formal meeting with the family members of the patient. All three doctors led by Dr. Ajay Kumar Gupta tried to convince the family members that patient is in a stable condition and should be discharged immediately, even though on the very same day, the patient's condition deteriorated so much that he was put on oxygen support for the very first time.  If the condition of patient was fit to be discharged on 3rd October, 2020, then what factors aggravated his condition so severely and in such a short span that patient was once again shifted to ICU on 4th October, 2020 itself?. After shifting to ICU on 4th October, 2020, without even informing or obtaining consent from the attendant, patient was shifted first to 'Isolation ward' on 5th  October, 2020 for test of Covid and thereafter in the Emergency ward on 6th  October, 2020. When patient's condition necessitated regular stay in the ICU ward, why patient was negligently kept out of ICU putting his life in danger? Further, in the isolation and emergency ward, patient was denied food and water for a very long duration due to the grave apathy of hospital staff. When patient's condition worsened putting his life in immediate danger, why patient was shifted to a different ICU (i.e. Surgical ICU) where the chances of secondary infection were much higher? Who made this irresponsible decision as this grave mistake ultimately led to the untimely demise of the patient on 8th October, 2020? Request to Delhi Medical Council to look into this matter and thoroughly investigate all the above mentioned instances of misconduct by the hospital and take strict action against the culprits. 
Dr. Ajay Kumar Gupta, Dr. Nidhi M Dev, Medical Superintendent, Max Super Specialty Hospital in their joint written statement averred that the patient Shri Som Dutt Sharma was 71 years old male, known diabetic with history of CVA (stroke), seizure and pulmonary Koch's. He came to the emergency on 16.09.2020 with complaints of recurrent vomiting, hiccups, decreased oral intake and generalized weakness for past 1 week. The patient was suspected with ATT induced hepatitis/gastritis and admitted in the ward and managed with broad spectrum IV antibiotics, ATT, anti-epileptics, bolus insulin regimen and other supportive medications. Also, the patient had intractable hiccups and despite Lesuride, Pantop and antacids it did not get relieved, hence baclofen was considered in the usual dose which induced slight drowsiness which is a known side effect. Baclofen was given as a stat dose medicine and withdrawn after that. Hence, deterioration of condition cannot be explained with this dose though a transient drowsiness can happen. The patient was on regular ATT and Eptoin, to which attendants themselves insisted on self-medication and the same has been documented on the progress notes. On night of 17th and 18th  September, 2020 patient was attended by the team doctor, patient was found to be conscious, vitals stable, oriented and following verbal commands and little drowsy. Patient was not sick enough to be shifted to ICU. On 18th in the morning patient further deteriorated and thus decision of shifting to ICU was taken. At any given point of time there was no delay in taking any decision. On 18.09.2020 morning, Dr. Ajay Kumar Gupta had a meeting with both sons and wife of the patient and explained them in detail about the condition and need for ICU admission and the same was duly signed and acknowledged by complainant. Patient's oral intake was poor and thus Ryles Tube had to be in place, it was removed when indicated and he started tolerating oral feeds well. Patient had septicemia, which is a known cause of deranged sugars. Insulin dose was calibrated and administered as per protocols. He was on 60 to 80 units of insulin daily with regular sugar charting.  Nebulization was prescribed on an OPD basis which was not required during admission as per the symptoms and disease. Furthermore, patient was of Pulmonary TB under follow up of Pulmonologist whose advice was also taken and no additional nebulization was advised. On 3rd  October a multidisciplinary team meeting was done led by Dr. Ajay Kumar Gupta wherein the possibility of home care was discussed and this was nothing but a futuristic comment after the discharged is planned in view of secondary infections, on-going Covid pandemic and his low immunity. At no given point of time the attendants were insisted for discharge as the doctors as well as the Hospital were concerned about the wellbeing of the patient. Patients condition deteriorated on 04th Oct 2020 in ward due to sudden fall in saturation (77% on 8 liters of Oxygen), urgently patient was advised for HRCT, COVID RTPCR and shifted to COVID Isolation ICU which was informed telephonically to the patient's son, Mr. Manoj, the complainant herein and documented the same in the file. On 05th October after the COVID RTPCR report came negative, the patient was shifted to desired ICU. At that point of time, the Medical ICU was converted to the ICU for Covid patients. Hence, a make shift arrangement for non-Covid patients were made in the Surgical ICU in the hospital itself. In view of the Covid negative status of the patient, he was shifted to the said surgical ICU which was working as Medical ICU. Moreover, the entire Hospital maintains the strict protocols of Infection Control irrespective of ICUs and Wards. Therefore, the statements made by the complainant in his alleged complaint are nothing but to malign the reputation of the Hospital in the society at large. In view of the aforesaid, it is abundantly clear that the allegations mentioned in the purported and alleged complaint letter are nothing but false, frivolous and fictitious story, wherein the complainant has failed to establish any cause of action against the Hospital. Therefore, The Complainant is not entitled to any relief. It is, therefore, most respectfully prayed that this Hon'ble Council may be pleased to dismiss the present Complainant with exemplary costs, more so as the complaint is untrue and vexatious. The Hon'ble Commission may pass such and further order/orders as may be deemed fit and proper in the facts and in circumstances of this case.

The Executive Committee observes that the patient Shri Som dutt Sharma, 71 year male with pre-existing co-morbidites of diabetes mellitus, old CVA, chronic liver disease and pulm TB, was admitted with HD refractory hiccups and ATT induced hepatitis was found to be in septicemia refractory shock and multi organ failure including ARDS. The care given was of reasonable standards and patient probably died due to an interaction of multi morbidity status and sepsis with refractory shock. The outcome of death, does not prima facie seems to be a result of breach of standard of care and competence. 

In view of the observation made hereinabove, it is, therefore, the decision of the Executive Committee that prima facie no case of medical negligence is made out on the part of doctor of Max Hospital, Vaishali, in the treatment administered to complainant’s father Shri Somdutt.
Complaint stands disposed. “
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The Order of the Executive Committee dated 20th February, 2024 was confirmed by the Delhi Medical Council in its meeting held on 21st February, 2024.

By the Order & in the name of                                                                                                                           Delhi Medical Council

     
                                             


                                      (Dr. Girish Tyagi)

                    


                        
                                                            Secretary

Copy to:

1. Shri Manoj Sharma, r/o- D-58, New Seelampur, Delhi-110053.
2. Medical Superintendent, Max Hospital, W-3, Sector 1, Vaishali, Ghaziabad-201012.

        (Dr. Girish Tyagi)
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